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Alabama Bar Association rules require the following disclaimer: No representation is made that the quality of legal services to be provided is greater than the quality of legal servicesto be

performed by other attorneys.

RECOMMENDATION OF SERVICES

Wetruly appreciate the recommendation of our servicesby
our current and former clients and by those people in the
community who arefamiliar with our practice. Unlike lawyers
who advertise on TV, we count on each and everyone of our
clients to recommend our services to their friends and family
members. Our next client comes from you, not a TV
commercial.

NEW ACCIDENT MANUAL

Our publication Motor Vehicle Accident’s: A Victim's
Handbook-Alabama Edition has recently been updated. This
publication is intended to provide accident victim's with a
general overview of their rights. It includes a new section on
understanding how Insurance Companies view and handle
claims. Sinceitsoriginal publicationin 1994, 25,000 copies of
this manual have been printed.

It also contains a section on Hiring an Attorney and
includesimportant questions and considerations when making
this important decision. IF YOU, OR A FRIEND OR
FAMILY MEMBER, HAS BEEN INJURED IN AN
ACCIDENT, PLEASE CALL FOR A FREE COPY.

SATLA Donatesto Salvation Army

The South Alabama Trial Lawyers Association recently
donated $2500.00 the Salvation Army's Neediest Family
campaign. The program raised over $120,000.00 for area
families and helped many area families have a meaningful
Holiday Season.

The Salvation Army has been SATLA’s primary charity
and since 1998 the lawyers of that organization haveraised and
donated over $15,000.00 to various Salvation Army programs
and projects. SATLA’s membership consists of about 100
lawyers from the South Alabama area who primarily represent
consumers and injury victims. Mark Wolfe serves on the
Executive Committee of SATLA.

MOORE & WOLFE HAPPENINGS

On December 17, Moore & Wolfe hosted a Christmas
Party for the Mobile Chiropractic Society at their office.
The party was catered by our good friends at the Bakery
Cafe and over twenty local chiropractors and their staff
attended.

January 17,18 and 19, the lawyers at Moore &
Wolfe will be attending the Alabama Trial Lawyers
Association’s Mid-Winter conference in Birmingham.
This annual seminar provides attorneys who represent
injury victims and consumers an opportunity to earn
important Continuing Legal Education hours with
programs presented by leading National attorneys. At last
years seminar, Mark Wolfe was a guest speaker and
presented a paper on Auto-Negligence Litigation
Strategies.

Steve Moore's work as a Bar Commissioner
continuesto keep him busy and finds him traveling oncea
month to Montgomery for meetings. In his role as a
representative for area lawyers, Moore has worked with
other Bar Commissioners from around the State to help
revise Alabamarulesfor attorney advertising. The current
regulations allow out-of-state attorneysto advertise within
Alabama even though they might not be licensed to

This publication is provided free as a service of:

practicelaw in Alabama. The new advertising regulations
should better help legal service consumers by making full
disclosure of important information a part of all lega
advertisements.
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Mobile has 7 of State's 10 Wor st | nter sections

According to a Press Release issued by State Farm
Insurance, Mobile has seven of the State’ s Ten most dangerous
intersectionsincluding the three most dangerous. According to
information and data based upon number of crashes and
severity of the crash, the intersection of Airport Blvd. and
University Blvd. is the most dangerous in the State of
Alabama. Ranked number two is the intersection of Airport
Blvd. and M cGregor/Azalea Road and number three is the
intersection of Cottage Hill Road and University Blvd.

The following intersections ranked as the fifth, sixth and
seventh most dangerous intersections. Airport Blvd. and
Hillcrest Road, Airport Blvd. and Cody Road and Cottage
Hill Road and Hillcrest Road. Ranking at tenth was the
intersection of Azalea Road and Cottage Hill Road. State
Farm has made grant opportunities availableto citieswith these
dangerous intersections to help conduct further studies which
will increase the safety of these intersections.

While we often find ourselves in an adversaria
relationship with State Farm, we do commend itseffortsto help
identify these dangerousintersections and itswillingnessto try
and help make them safer.

I nter section Safety Tips

In conjunction with the above studies and reports, State
Farm offers the following intersection safety tips.
Upon approaching an intersection:

-Maintain a safe distance between your car and the car
ahead of you.

-Avoid other driver’s “blind spot.”

-Enter your correct lanewell in advance of theintersection.

-Don't adjust your radio or stereo, dial your cell phone, or
bedistracted by other things when approaching an intersection.

When crossing an intersection:

-Watch for and anticipate cross-traffic. Running ared light
isaleading cause of intersection collisions.

-Be dert for traffic coming from the opposite direction
turning across your lane of travel.

-Anticipate and respect yellow lights.

-Don't change laneswhiledriving through anintersection.

-Treat anon-functioning traffic signal asan “all-way stop.”

PLEASE BEA SAFEDRIVER, YOURLIFE DEPENDS
ONIT.

JURY VERDICTSSTABILIZE
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dedicated to protecting the rights of injury
victims and their families

According to research data released by Jury Verdict
Research, compensatory verdicts returned by juries across the
country have been about the same in recent years. Thisisgood
news for injury victims and marks an end to a long period of
decline. In the July 1, 1998 edition of Legally Speaking, we
reported on the alarming downward trend of compensatory
awards by juries across the country and in Alabama
specifically. Compensatory damage is monetary restitution
recovered by aninjury victim for actual damages caused by the
negligence of another. Thisrestitutionincludeshealthcarehills,
lost wages and general damages such as pain and suffering.
Back in 1998 paliticians were busy screaming about “tort
reform” to cap and limit punitive damage awards returned by
juries. Large punitive damage verdictsget alot of publicity but
occur in less than one percent of all civil lawsuits.

Our concern back then, and today, is that while we now
have enacted “tort reform” to protect large corporations from
large punitive damage awards, our political |eaders have done
nothing to hel p the average citizen who finds himself having to
seek restitution in our Alabama courts.

Alabama Compensatory Verdicts Still Below
National Average

As noted above, the amount of restitution returned by
juries for injury victims has stabilized. This ends years of
decline but for injury victims in Alabamathe news is still not
good. Jury verdicts in Alabama continue to be below the
National average for comparable injuries. Why does an auto-
accident victim in Florida receive restitution in the amount of
$16,000.00 on average and a victim of the same typeinjury in
Alabama only receive $9,000.00 in restitution? Are Florida
citizenswho sit asjurors kinder and more compassionate than
their Alabama counter-parts? Of course not.

The difference can be directly attributed to the differing
laws between our State and most others. Simply put, our laws
are antiquated and do not favor injury victims. Three examples
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of this are the law of Contributory Negligence, the
Exclusionary Rulefor liability insurance coverage and the lack

Contributory negligenceisan antiquated legal doctrinethat
has been done away with by 46 other statesin favor of themore
equitable doctrine of Comparative negligence. Contributory
negligence holds that a victim can not recover if he or she has
done anything that proximately contributed to the accident or
incident wherein the injury occurred. This allows skillful
insurance defense lawyers to argue against a victim receiving
any compensation for the most minuscule of reasons. Very rare
is the automobile negligence case where a skilled insurance
defense lawyer can’'t find some action on the part of the victim
that “contributed” to the accident. It has been our experience
that generally these type of arguments by insurance defense
lawyers don't prevent verdicts for the victim but they do hold
down the verdict amounts.

Alabama Rule of Evidence 411, and its broad judicia
interpretation, prohibit the victim from introducing evidence
that the at-fault party hasliability insuranceto cover any verdict
returned against him or her. Skillful insurance defense lawyers
then use this exclusionary rule as a shield when defending the
at-fault party. “Please don't return a money judgment against
my client.” Or, “The Plaintiff is here today seeking a money
judgment against my client.” Our exit surveys, which are
conducted after almost every trial, show that many timesjurors
arereluctant to award full restitution for a victim because they
believe the verdict amount will haveto be paid directly by the
at-fault party. Making this situation even worseisthe fact that
our Alabama Supreme Court recently determined that insurance
defense lawyers can tell ajury the fact that the victim’ s health
insurance paid his or her medical bills. [It used to be that all
issues of insurance coverage were not admissible.] Our exit
surveys show that this fact makes jurors even more quick to
incorrectly decidethe at-fault party did not haveinsurance. One
juror commented after arecent trial, “we [the jury] figured the
defendant did not have insurance because we were told about
the plaintiff’s insurance and nobody said a word about his
insurance.”

Finally, many States have now authorized Direct Action
lawsuits. This means instead of having to bring a lawsuit
directly against the at-fault party, asin Alabama, you can bring
a lawsuit against his or her insurance company. Under the
provisions of most liability insurance policies, the insured has
no say whether aclaimissettled or denied. This meansthe at-
fault party has to do what his or her insurance company tells
them or risk losing coverage. It is our experience that most of
the time the at-fault person would just as soon settle or resolve
the matter rather than have to go through the ordeal of a civil
lawsuit, yet their insurance company gets to call all the shots.
Thismeans peopleinsured by companieslike Allstate and State
Farm often find themsel ves being sued because their company
has adopted a hardline settlement position. Those States that
have adopted direct action lawsuits recognize the unfairness of
the above situation. If the insurance company wantsto call all
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of Direct Action lawsuits.

the shots, let them be the ones getting sued instead of their
insured.

Eventually these laws may change. Yet there is
considerablefinancial incentivesfor theinsurance companiesin
Alabamato maintain the status quo. Until Alabamalawsbegin
to better protect the average consumer and citizen, we will
continue to devote our time and resourcesto trying to improve
Alabama laws for injury victims and consumers.

Moore & Wolfe help “ Santa Cop”

TheMoore & Wolfelaw firm were corporate sponsorsfor
the Mobile Police Department’s “Santa Cop” program. Area
law enforcement officers used the proceeds to purchase winter
clothing for area children in need. The program has been in
place for several years now and we our proud to help arelocal
Police Department help our community.

Young Client Shows Great Courage

On September 7, 2001 eight year old LeDarrius Sigler, a
third grader at Griggs Elementary School, suffered a terrible
injury. A neighbor was taking him for aride on ariding lawn
mower and LeDarrius slipped and his right foot was caught in
the blades which had not been disengaged. He lost the three
smallest toes on his right foot as well as the joint behind the
small toe.

The doctors were unable to reattach the toes and a few
days later LeDarrius was scheduled for plastic surgery. Right
before the surgery, LeDarrius asked the doctor how long it was
going to be before he could play football again. At the time of
the accident LeDarrius was a lineman for the Trimmier Park
Jets. The doctor told him that there was going to be no way
LeDarrius could play anymore that season and that it would be
at least 6-8 months before he could play any type of sports.

His mom, Felicia Sigler, knew that playing sports was
important to LeDarrius and she was concerned how he was
going to deal with this debilitating injury. Her concern was
quickly erased as LeDarrius made an incredible recovery and
returned to the football field, with the doctor’s approval, just
four weekslater. LeDarrius managed to squeezein his physical
therapy at football practice by wearing an extraweight on his
right ankle to build up the muscles which had atrophied during
hisrecovery. He finished the season with the team and now is
busy playing guard for the Texas Street Gym Pee Wee B team.

Feliciaattributes her son’ samazing recovery to hispositive
attitude. “I felt so bad for him and was trying to make him feel
better before hissurgery”, said Felicia. “Then hetold menot to
worry that he was going to be al right. He said ‘Momma
sometimes things happen to you that you didn’t plan on and
when they do you just gotta accept it and get on with your
life'.” Feliciaisthankful for hisincrediblerecovery but sheis
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also proud of the way he faced a very difficult situation with
courage and composure. “| feel | learned alot from himand the
way he handled this situation”, she said.

MOORE & WOLFE OFFICE HOURS

Monday through Friday 8:30-5:30, other times by
appointment.
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